
www.osbplf.org

THIS ISSUE
May 2014

M a l p ra c t i ce  Pr e v e n t i o n  E d u ca t i o n  f o r  O r e g o n  L a w y e r s

DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.

Issue 123

In 2010, the Oregon Judicial Department 
(OJD) referred review of ORS 7.211 to the Ore-
gon Law Commission (OLC). ORS 7.211 provid-
ed that adoption records were to be sealed and not 
accessed except by court order. It contained no 
guidance for the court. In practice it was extremely 
difficult to get a court order to unseal the records, 
and its application was uneven. SB 623 (2013) 
addressed the issues of open records and clarified 
the requirements of Oregon law for filing adop-
tion petitions. SB 623 also provided guidance and 
structure for best practices when filing adoptions. 
SB 623 was unopposed in the 2013 Legislative 
Session and was signed into law effective Janu-
ary 1, 2014.

1.	 New	ORS	109.315	–	Petition	for	Adoption	
Requirements,	Requests,	and	Exhibits:

a. Consolidates and organizes the require-
ments for a petition for adoption; provides 
consistency for court registry entry, and 
minimizes the use of separate documents.

b. Requires the petition to be notarized.

c. Describes the information and requests 
that need to be in the petition, the exhibits 
that must be attached, and the service re-
quirements.

d. Changes the procedures but not the sub-
stantive law.

e. Eliminates the need to file separate veri-
fications for Voluntary Adoption Registry 
notification (ORS 109.353) and Birth Par-
ent Counseling (ORS 109.346). 

f. Summary of filing requirements 

Adoption Law: Open Records and  
Procedural Changes

is available at http://courts.or-
e g o n . g o v / O J D / d o c s / O S C A / c p s d / 
c o u r t i m p r o v e m e n t / j c i p /
S B 6 2 2 _ S B 6 2 3 / S B 6 2 3 
FilingRequirements.pdf.

2.	 New	 ORS	 109.317	 –	
Adoption	 Summary	 and
Segregated	 Information	 Statement	 (AS-
SIS):

a. Eliminates the Face Sheet.

b. Adopts ASSIS, which is akin to the seg-
regated Confidential Information Form 
(CIF) filed in domestic relations cases. 

c. Requires confidential information to be 
entered and attached as exhibits to the AS-
SIS.

d. Provides an organizational tool to court 
clerks, the court, and the parties to control 
inspection and copy access to the court 
record.

e. Provides that Uniform Child Custody 
Jurisdiction and Enforcement Act (UC-
CJEA) information goes in the ASSIS. 
Practice	Tip: Have your clients sign the 
ASSIS in the presence of a notary so it 
complies with the UCCJEA. Then there’s 
no need for a separate affidavit.

f. Requires three exhibits: (1) home study 
or written evidence regarding a home 
study; (2) adoption report (vital records 
form); and (3) medical history form 
(CF 246 and 246A).

g. Requires that ASSIS be filed concurrently 
with the petition for adoption of a minor 

http://courts.oregon.gov/OJD/docs/OSCA/cpsd/courtimprovement/jcip/SB622_SB623/SB623FilingRequirements.pdf
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child (ASSIS is NOT required in adult adoptions). Pe-
titioners have a duty to file an amended ASSIS prior to 
judgment if new information becomes known.

h. Subsection (5) makes the ASSIS confidential and pro-
vides that it is to be segregated in the court records.

3.	New	ORS	109.319	–	Separate	Record	of	the	Case;	
Sealing	of	Adoption	Records;	Inspection,	Copying,	and	
Disclosure:

a. Adoption proceedings are not entered into the general 
records of the court – statute makes no change.

b. Provides that the court keeps separate records of the 
case for each adoption proceeding – same as before, 
except that now the records will be electronic.

c. Section (2) clarifies that the records are sealed both 
prior to entry of judgment and after entry of judgment 
(ambiguous in ORS 7.211).

d. Repeals ORS 7.211.

e. Repeals ORS 109.440.

f. Adoption records are unsealed only as provided in 
ORS 109.305 to ORS 109.410 (main adoption stat-
utes) and ORS 109.425 to ORS 109.507 (Voluntary 
Adoption Registry). Main exceptions to the court or-
der requirement are new and contained in subsections 
(3) to (8) of new ORS 109.319.

g. OJD has developed a training module and forms to ad-
dress the requirements of ORS 109.319: http://courts.
oregon.gov/OJD/OSCA/cpsd/courtimprovement/
jcip/Pages/SB622_SB623Modules.aspx.

h. Access to records: The Oregon Law Commission 
(OLC) Adoption Work Group developed the matrix on 
the next page to illustrate who gets what information 
from the court records and when they can access it. 
Note: ORS 109.319 is both prospective and retroac-
tive.

4.	Practice	Tips
a. If this is outside your usual practice area, consult an 

adoption attorney.
b. Read ORS Chapter 109 and OAR 413-140-0000 

through 0110.
c. Err on the side of having your clients sign the docu-

ments in the presence of a notary public.

5.		2014	Legislative	Clarification

a. SB 1536 clarified that for adoption cases filed on or af-
ter January 1, 2014, certain records must be excluded 
from inspection and copying access by the individual 
whose consent for the adoption was required under 

ORS 109.321. The excluded information is the ASSIS 
and exhibits filed pursuant to ORS 109.317(2). For 
adoption cases filed before January 1, 2014, excluded 
records include UCCJEA material, home study, and 
medical history.

b. SB 1536 became effective on March 13, 2014.

Robin E. PoPE, AttoRnEy At LAw

MEMbER, oLC AdoPtion woRk GRouP

MEMbER And FoRMER ChAiR, oSb FAMiLy LAw SECtion 
StAndinG CoMMittEE on AdoPtion

Thank you to John R. Wittwer, of John Wittwer Lawyers, 
for his assistance with this article.

PLF Adoption Practice Aids
The following PLF practice aids have been updated, 
courtesy of Robin Pope:
● Checklist for Adult Adoptions
● Checklist for Independent Adoptions
● Checklist for Agency Adoptions
● Notice re: Right to Payment for Counseling
● Affidavit Verifying Notice Given re: Payment for 

Counseling

To download, go to www.osbplf.org. Click on Practice 
Aids and Forms under Loss Prevention, then click on 
Adoption.

http://courts.oregon.gov/OJD/OSCA/cpsd/courtimprovement/jcip/Pages/SB622_SB623Modules.aspx
www.osbplf.org
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ORS 109.319 
(SB 623)

Petitioner (e.g., 
adoptive parent 
& petitioner’ s 
lawyer)

Court and Court 
Staff

DHS Adoptee 
(Child)

Consenting 
Person (e.g., 
Birth Parent)

Signer of 
document 
(except if 
it contains 
another’s 
signature)

Others and  
Public

Pre- Judgment: 
without court 
order

● ● ● ●

Post- Judgment 
- before adoptee 
is 18 - without 
court order

● ● ● ●

Post- Judgment 
- adoptee is 18 or 
older - without 
court order

● ● ● ●
Excluding home 
study

●

Court Order 
Pre- or Post- 
Judgment

● ●
Presumption 
of access when 
adoptee is 
18, excluding 
Adoption 
Summary & 
Segregation 
Information 
Statement, 
home study, 
medical history, 
& adoption 
report. DHS 
case exception: 
presumption of 
no identifying 
info provided

●
Good cause 
required

Re-disclosure 
prohibition 
or limitation 
required unless 
good cause 
shown


